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AK 


AS TO A REHEARING OF THE LIMITED 
ASPECTS OF THIS APPEAL 


I. THE INCLUSION OF THE DEI ENDANT YOUNG 
IN THE CONSPIRACY COUNT WAS NOT IN 
GOOD FAITH AND WAS MERELY A PI OY TO 
GET BEFORE THE JURY INFLAMMA FORY, 
PREJUDICIAL, AND IRR ‘SPONSIBLE STATE- 
MENTS MADE BY CO-DEFENDANTS 
CONCERNING THE APPELLANT YOUNG 
AND DENIED THE APPELLANT THE 
RIGHT OF CONFRONTATION GUARAN FEED 
HIM BY THE SIXTH AMENDMENT OF [HE 
CONSTITUTION OF THE UNITED STA [ES 
AND WAS OF CONSTITUTIONAL DIM ENSION, 


PHE REFUSAL OF THE TRIAL COURT TO 
GRANT A MISTRIAL AND A SEVERANCE 

l'O APPELLANT YOUNG AFTER ITS 
DISMISSAL OF THE CONSPIRACY COUNT 
WAS OF CONSTITUTIONAI. DIMENSION AND 
NOT MERELY "HARMLESS ERROR" AND 
CONSTITUTED AN ABUSE OF DISCR ETION, 
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UNITED STATES COURT Ol 
FOR THE SECOND CIRCUTI 


UNITED STATES OF AMERICA, 
Numlx 
-against- 
76-1087, 1088 109 
BENNY ONG, WONG WAI! 
TOM HOM, and ALBERT YOUNG 


Appellant 


ON APPEAL FROM THE UNITED $ ES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


PETITION ON BEHALF OF APPELLANT ALBERT YOUNG FOR 
REHEARING OR IN THE ALTERNATIVE FOR THE ISSUANCI 

OF AN ORDER STAYING THE MANDATE OF THIS COURT AND 
CONTINUING THE APPELLANT ON BAIL PENDING APPLICATION 


CERTIORARI TO THE SUPREME COURT OF | UNITED STATES 


United States Court of Appeals For Th 

ALBERT YOUNG, one of the appellants above 
petitions this Honorable Court 
entitled ca nd in support of t 
follows: 

l'he appellant reserves his argued position as 
points heretofore raised on appeal, but in this petition addresses hım: 
solelv to those aspects of the opinion of this urt decided on Septembe 


wherein the Court mav be convinced that it sult is based on the 


арр! nsion of 


raised on appeal. 


сопу 


appellant was deprived 


strating the Governmen 
Petition for Rehearing. 
Second, the ruling 
istrial and severanc 
mspiracy Count was of Constit 


Sixth Amendment) and rot 


thereto, 


The inclusion of the defendant YOUNG 
Count was not in Good Faith and was 


before the Jury inflanimatory, prejudi 


statements made by « efendants concerning the appellant 


YOUNG, and denied the appellant the right of controntation 
iaranteed him by the Sixth Amendm« f the Constitution 


of the United States and was of 


Appi llant Young has cont 


Count was not in 


cision, the Court 


"a 
; It is respectfully submitted that since direct reterenee Was 
not made to the statements o! the prosccutor appcaring at pages 958- 59, 
o in any of the briefs submitted at the time of argument of this appeal, 
that the Court quite understandablv overlooked and did not realize that 
there was proof within this record of tlic "Bad Faith” of the Government. 
Ae What clearer proof is required that the Government knew tro 
K the moment it included a Conspiracy Count, which they could not hoy 
sustain, against the defendant that they had visions of getting the inad- x 
missible hearsay evidence against Young before a Trial Jury апа usın; 
. it to convict nim in violation of his Sixth Amendment rights of contront. | 
due to the inability of his attorney to cross-examine a tape. The prosecutor 
who arraigned the appellant and obtained the indictment in 1974 and tried the 
case in 1975 were one and the sama 
І Although the hearsav admitted here does not come under the 
doctrine enunciated in Bruton v. United states, 391 U.S. 123, since 1 
= was not a post-arrest confession or admission, the pi inciples ap] 
in the opinions of Mr. Justices BRENNAN апа. ГЕМАКТ are applicab! 


nts in his concurring opinion are 


Mr. Justice SIE "ART's comn 


particularly in point herein: 


Quite apart from Jackson v. Menno, 

however, I think if ck that the under- 

living rationale of tin Sixth Ameraine nt's ; 

‘onfromation Clause preocludes reliance » 
‘autionary instructions Wher the д 

aghly damaging out-of-court statement і 


-\- 


t 


of a co-defendant, who 1s not subject to 
cross examination, is deliberately: placed 
before the jury ata joint trial. A basic 
premise of the Confrontation Clause, it 
seems to me, is that certain kinds of 
hearsav (see, e.g., Pointer v. Texas, 

380 U. S. 400, 13 L. Ed. 2d 923, 85 5. Ct. 
1065; Douglas v. Alabama, 380 U.S, 415, 

13 L. Ed. 2d 934, 85 S. Ct. 1074) ar« 

so damaging, so suspect, and vct so difficult 
to discount, that jurors cannot be trusted 

to give such cvidence the minimal weight 

it logically deserves, whatever instructions 
the trial judge might give. Sce the Court's 
opinion, ante at 485, n. 12. It is for this 
very reason that an out-of-court accusation 
is universally conceded to be constitutionally 
inadmissible against the accused, rather 
than admissible for the little it may be 


worth. Even if I did not consider Jackson 


v. Denno controlling, therefore, I would 
still agree that Delli Paoli must be overruled. B 
(391 U.S. 158-29). 


Fo expect any Lay Jury, or even a jury of lawyers to periori 


the mental gymns ctics contained within the cautionary instructions ot the 


Court below at page 955, which is quoted at length supra, 15 to subse “ibe 


to the theory that computers have the ability to reproduce. It is our 

respectful position that the foregoing demonstrates that 

this Court had t been directed the proof establishing the lack of ¢ 
11 Ou had not been directed to ine | rooi estabdlishliny the lack Ol 


Faith and proof positive of Bad Faith on the part ot the Governmen 


|l. 


rhe refusal of the Trial Court to grant a mistrial and a severance 

appellant YOUNG after its disn issal of the Conspiracy Count was ої 

Constitutional dimension and not merely “Harmless l:rror" and 
constituted an abusc of discrction. 


This Honorable Court recognized the prejudice to the appellant 
by his joinder with the co- d fendants in the Conspiracy Count and that 
evidence against the defendant- appellant Ong detinite Iv had a spil 
effect and found: 


We cannot, however, agi that Young’ 
ioinder with the other defendants was fro: 
from prejudice. As Judge bricant stated, 
Young's mention of Ong's arrangement with 
INS investigators may have allowed the 
zovernment to introduce into evidence at a 
separate trial of Young thc outlines thie 
conspiracy proven at this trial. It is im- 
probable, however, the evidence con- 
cerning the nefarious reputation of Ong or any 
mention of the subjects pre sent ly complained 
of and discussed infra would have played any 
role in a trial of Young alone. Nor is it 
likely that the government would have been 
permitted to introduce the n ultitude of tapes 


concerning solely the other defendants in 


which they literally convicted themselves oul 


of their own mouths. These tacts, when add 


to rhe prejudice inherent їп am multi - detend 
trial, make it possible tha. Young's relations! 
to the other defendants, by reason of his phy 
presence in the courtroom, injecte d an eleme 
of guilt bv association into the jury's delibera- 
tions. Sc. United States v. Branker, 395 F.2d 
881, 887-89 (2d Cir. 1968), cert. denied, 

393 U.S. 1029 (1969), cf. United States v. 
Kompinski, 373 F. 2d 429 (2d Cir. 1967). " 
(S. O. 5528) 


It is respectfully submitted that the finding of this Court 


1 


the error committed was "Harmless Error” by reason of the over- 


whelming proof of defendant's guilt which would have produced the sam: 
= 


result if Young had been tried separately, is in error because it fail 
take into account the following factors: 


On a separate trial, Young would have taken the stand 
and testified in his own behalf. llis reluctance to do si 
when on trial with co-defendants who were well known 
the extremely small (geographically) and well-knit local 
of all of the defendants, i.c., Chinatown, would have | 
obvious to this Court. 


The tape of the first taped conversation (the transcrip: 
of which tape has been submitted to the Court and à copy 
of which is annexed hereto as an addendum) with Young 
and the INS Agents Granclli and Kibble, in which thc 
ground rules were laid down, and which would have bcen 
inadmissible against appellant Young in a Separate trial, 
clearlv demonstrated that Young was not asking them to 
violate their lawful duty and was merely attempting to 
establish his right, as secretary of the Tsung Tsin and 
Tsung Ngar Associations, to decide who might or might 
not enter the premises. 


In interpreting the conversation, the Court shoulc 
the unusually broad powers granted to Office: 
Immigration and Naturalization Service set ii 
States Code. The pertinent portion of same reads as follows: 


1357. Powers of Immigration Officers and Employees-- 
Powers Without Warrant. 


(a) Any officer or employee of the Service authorized under 
regulations prescribed by the Attorncy Gencral shall have power 
without warrant -- 


(3) within a reasonable distance from any ext rnal 
boundary of the United States, to board and search 
for aliens any vessel within the territorial waters 
of the United States and any railway car, aircra 
conveyance, or vehicle, and within a distance of 


ft 
t 
i 


t, 


twenty-five miles from any such external boundary 
to have access to private lands, but not dv !lings, 
for the purpose of patrolling the border to prevent th 
illegal entry of aliens into the United States. 


‘testimony of Kibble and Granelli demonstrates that 


above subdivision 3 of Section (a) has been interpreted by 


y 


and Naturalization Service and the Courts tha 
therein applies to both commercial and residential buildings. 
testified as follows: 


"О. Investigator Granelli, am I correct that 
M 


in spite of the wide range of powers given 
to people in vour position and other persons 
employed by the Immigration and Naturalization 
Service, there is a prohibit.on against entering 
a dwelling without permission? 

A. Without consent or without a warrant, 


e 


Q. Or without a warrant; is that right 


A. TESS SIT; 
(56 


Kibble admitted that Young had told them that h ad no oi 


being in front of the premises at One Catherine Street, but thet 


before they attempted to enter, he wished to be advised first. llis exad 


words were: 


O. And Albert saving, "You can pass the 
outside. You inside vou must let me 


know first 


A. TOS, Sit; 


Q. Anathen there was a discussion as to 


how he was to be told first, was there not? 
A. I believe so, sir. 
Q. What? 


< 
| believe so, sir. ` 


A. 


Q. Then you asked him, “Then how do we 


let you know that wc "re goma to come there 


Do we call vou?” 
And Albert replied, "You should come. Опе 
guy. Don't call me, because my phone on 


tap. Don't call. | 


Right? 
A. 1 believe so, if that's what it Says, sir. 
Q. And he told vou to come up through the 


premises of the Tsung Tsin Association on 
One Division Street and tell him when vou 


1 


Street, did 


wanted to go into One Catherine 
he nor? 

A. І believe so, sir, yo", sir 
Q. And vou know, do you not. :s you sit 
there, that your authority «o ener a premises 
without a warrant 1s limited to somebody con- 


senting to vour entering th” remises? 
A. Yes, Sir: 

Q. Is that correct 

A. Yes, sir. 

(716, 7V 


There had been prior testimony by both Kibble and Oran, 


that part of the procedure of their squad was to patrol in front of the 


premises when they could not obtain consent to enter, There was also 


on or about 


testimony that shortiv betore tho meeting with Young 


other than Young had given them permission 


12, 1973, somco. 


Deccinber 


to enter. 


Although this Court and apparentl y the Court below pro- 
ceeded on the assumption that the operation at One Catherine Street 
constituted "illegal gambling”, the fact is no convictions have been 
had in any Court, City, State or | cderal, in connection with the i 
of the premises One Catherine Street to the knowledge of Investigator 
Granelli (561). 

Upon a separate trial of ¿he defendant Young, it would have 
been demonstrated with much more particularity than it could b 
the joint trial that there was economic coercion, as evidenced by the 
fact that the investigators had not searched for or entered the office 
Y the Off Track Betting Corporation located at Bowery and Pell Streets, 
frequented by many Chinese among whom one might expect to find 
"illegal aliens” (576-77). 

It is respectfully submitted that this Honorable Court should 


reconsider its ruling of "Harmless Error” and take into considerati 


the fact that the trial of Young as an individual defendant must hav 


vastly different than that had in the Court below where he was joincá 


with the co-defendants. 


Conclusion 


As to staving the issuance Y the Court's mandate and continuing 
the appellant on bail pending application for a Writ of Cor'iorari 
to the Supreme Court 


If this Court should deny the instant petition for a rehi 
the appellant Young intends to present to the United States Suprema 
Court a petition for a writ of certiorari. It is respectfully prayed that 
the issuance of the mandatı of this Court be stayed the petitioner 
continued on bail until the determination of said petition for a Writ o 
Certiorari. 

Appellant Young has been continued on bail herein pending 
appeal in the same amounts and under the same terms and conditions 


as previously applied. 


The appellant is a marricd man who resides with his wife in a 


private house. He has no prior conviction, his only prior arrest some 
thirty years ago resulted in an acquittal. lle has always responc 


ç 


the edicts of the court and fulfilled his bail obligations. 


It is respectfully submitted that the questions above discus 
as wel! as those set forth in the original appeal arc not frivolous but 
fact are questions of great substance and significance which merit a 


review by the United States Supreme Court. 


No prior application for the relie yht herein has been made. 


! 


7 e єч e e ^ 1 ` 
For the toregoing : ахоп, appt пап ICTCII 


requests that a rehearing іх granted or that, in the alternative the 


issuance of the mandate of this Court be stayed and the appellant 
Young continued on bail pending the filing and disposition of his 


Petition for a Writ of Certiorari to the Supreme Court of the 


^ 
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GILBERT S, ROSENTHAL 
Attorney for Appellant Young 
Office & P. O. Address 

401 Broadway 

New York, New York 10013 
(212) CA 6-797] 


United States. 


- 


Dated: September 23, 1976 


STATE OF NEW YORK ) 
С 58,3 
COUNTY OF NEW YORK) 

GILBERT S. ROSENTHAL, being first duly sworn, 
oath certifies and says: 

That he is the attorney for the appellant in this 
cause; that he makes this certificate in compliance with th 
rules of this court; that in his judgment the within and 
foregoing petition is well founded and is not frivolous 


interposed for delay. 


4 


2B. à / 4 
MA Ae] Ké 


GILBERT S. ROSENTHAL 


An y 
Р ZA / { 
—WILLIAM C, HERMAN 


Notary Public, State of New York 
No. 60-1770600 

Qualified in Westchester County 
Term Expires March 30, 1977 


5 P sygrn to before me this 27th day of September, 
f f 


UNITED STA PES COUR I 
FOR THE SECOND CIRCI 


UNITED STATES OF AMERICA, 
-ayaınsı- 
ALBERT YOUNG, 


Petitioı 


The Petitioner, ALBER 
his Petition for a Rehearing int 
date herewith be heard en banc for the following reasons: 

The issues raised by the Petitioner in 
Rehearing directly confront the issue of violation of the 
rights of the appellant Young to confrontation. The importance of 
question raised by Petitioner in his appeal is of great and general 
significance. 
decision entered Dy urt atiirming 


1 


conviction came almost four months after oral argument and in this 


'etitioner's argument had 


Court's Opinion it was acknowledged that | 


force. 
[he decision entered by this Court affirming Petitioner's 
conviction contradicts tl uling f th ircuit in United States 


Bench consisting, 


of LUMBARD, CL. FRIENDLY, C.J., and HAYS 


decision 


1968, the 


in United States v. Brankcr, 395 F.2d 88l, decided May 13 


Bench consisting of HA" ^, C.J., KAUFMAN, 


RYAN, D.J., i" that it adds a new dimension and requires prool 


positive of 


"Bad Fai Ж part of a prosecutor in including а 


defendant in a subsequentiy dis! sed Count of an Indictment, whic 
| 


Count wa 


Fed. R. 


suggests 


s the sole basis for th« паст of that de «lant under 
Crim, ©, 81m, 


WHEREFORE, the Petitioner, 


that he be granted a rehearing of the above ap al en bane. 
pł 


ES f П 


GILBERT 5. viet 
Attorney for Pc 

Albert Young 

Office & P. O. Address 
401 Broadway 

New York, New York 10015 
(212) CA 6-7971 


ADDENDA 
OPINION OF THE COURT OF APPEALS DATED 
SEPTEMBER 14, 1976 


UNITED STATES COUI 


LB “от Vy 


FI 
DER 1 


Defi ndants-/ DK 
і Ap] 


LUMBARD, 


e 


Appeal from convictions «= "red in the United States 


District Court for the S. thern District of New York, 
Di 


Charles L. Brieant, Jr... е. for bribery and conspiracy 
to bribe investigators of the Immigration and Naturaliza- 
tion Service 

Affirmed 


u Ф ——.———. 


(GREGORY 
Attorney 
Fiske, Jı 
Southern ! riet of New York, Lawrence 
E 


4 ) 4 ' 


U 
ap 


DANIEL MARKi н. Esq. № 
(Markewich Rosenhaus 
Friedman. P.C.. New York 

New Y 3 


& Hafetz 


Goldman ana 


York 


i 


I jj 


LUMBARD, Circi 


Benny Ong, Wong 
appeal from their cons 
Judge Brieant in 
imposed on them on 
1 Judge Bru 


unt (ine 


Hom were CONV 
October 1973 to Jul 


of the Immigration and Naturalization Se 
numerous counts of bri Ys pecitied dates. Young was 
convicted on 20 counts of bribery, the court having dıs- 
> 1 1 nad 
missed tne conspllal 
governments case. 
Young compla! 
Uu) 


Consp 
should have grante 
= 


for a mistrial. A! 


f | cam? 
ot irre!levant, 


lo . — — з 
dence regarc 


trial. Thev 

prosecutor's si 

addition. ap 

erroneously 

INS investigator Lawrer 
As with almost eve 


inv 
GEMA 


the rulin 


stud; of the record 


of tape recorded talks witn ali the defendants relating to 


bribes a d | Ca ) f 1€1 De еп! of bribes 
leaves us with the stro victi iat the so m 
prod 

defendants 


cons) 


rulings on all the 

plain would still have re 

the jury. we affirm ali 
United States, 411 U.S. 225. 

In October 1973, all four appeiiants were in tne business 
of running separate gambling houses in Chinatown in 
Manhattan's lower East Side. Ong was the secretary of 
the Hop Sing Association, with a branch at 16 Pell Street 
Wah was the secretary of the Tai Look Association at 58 
East Broadway. Hom managed a place at 22 Peli Street 
Young ran the Tsung Tsin Association at 1 Catnerine 
Street. The record discioses that these gambling houses 
relied heavily on the patronage of illegal aliens 

On October 14. 1973, Ong san INS investigators 
Granelli and Brattlie in Pell Street and beckoned them to 
ioin him. Ong told the agents he want d gambling house 


people to meet with INS officials to make arrangements 


for checking illegal aliens tn the gi bling houses. The 
agents said they woula have to speak to their supervisor. 

Granelli thereafter spoke to his supervisor wno SUR 
gested the negotiations continue. That evening. Granelli 
and a new partner, Investigator James kibble, me | 
Ong who told them that he knew of at least eight gam- 
bling houses that would each 
exchange for advance notice of INS visits. After this 
conversation was reported to he iNS supervisor the 
matter was referred to the FBI where Specia: Agent 
Henry was charged with the investigation. 

Agent Henry obtained the approva! from 
ment of Justice for use of recording equipn 
Granelli and Ribble in their subsequent meeti! 

other defendants. From Novembe: 

most of the meetings and tele] 
the investigators a 


ua na De E 


through use ol inest 


invesi 


igators relating what nad t anspired at unrecorded 
meetings that the y rnment implicated all the de 
fendants in the bribery scheme 

Granelli and Kibbie testified that on November 6. 1973, 
they met with Ong ! ‘ress interest in his offer on 
behalf of their boss. Later the same evening, the in- 


vestigators were admitted to he Tai Look basement 


gambling house by Wong Wah Wah permitted the ın 


vestigators to search for illegal aliens and then informed 
Kibble that he. Wah. had been called by Benny Ong. 

On November 8, the investigators again met Ung who 
told them that some of the gambling house operators had 
obiected to paying as much as 2200 per week. However, 
Ong offered to make payments in that amount for himself, 
the Catherine Street house me of which were allegedly 
run by defendant Young, and the os East Broadway 
house. which was run by defendant Wong Wat During 
this conversation, the investurators expressed anger that 
Wah approached Kibble an jentioned that Ong had 
called him. Ong agreed to speak to Wah to preven! future 
publie mention of Опи na 

The next «eek the investig 
meeting for the first payoff g was accompanied at the 
subsequent meeting by Wah, and they each gave the 
investigators 3200. Another 3400 payment was n ide ata 
meeting the following week, during which Ony > iggested 
that the investigators raid the Catherine Street hou 
which had refused to make 


relations 
hat he had 
been giving money and gratuities 1 em for several 


years Catherine 


mbling operators for not making payment 
‘ular derided defendant Young, who 
Ong $5009 for a previous payment made to othe! 
Alice officials on Young's behalf 

On December 12. 1973, Granelli and Kibble drove past 
1 Catherine Street looking for illegal aliens when de 
fendant Young motioned to them. In the ensuing conver 
sation. Young told the investigators that he knew of their 
deal with Ong and that he wanted to make à similar 
arrangement. The investigators agreed to meet with 
Young the following day. At the scheduled meeting. 
Young offered the investigators $200 per week to prevent 
any raids on his gambling house. Young also requested 
that Ong not be told of the arrangement 

At a subsequent meeting with tne investigators, how 
ever. Ong informed them that he knew Young was 
making payments and want d to know tl mount. Ong 
sug “ested that they increase the amo 
Young and reminded the investigators 
viovs $5000 delinquency. 

Payments to the investigators on behalf of Ong. Wah 
and Young continued into January 1974. On January 17, 
the ‘1vestigators informed Ong that a mar had ap- 
pro. „леа two other INS investigators outside of 61 Mott 
Street and offered to take them to see Benny Ong and to 
pay them money in order to prevent unexpected raids on à 
Mott Street gambling house. The agents had reported the 
incident to the supervisor who was aware of Granelli and 
Kibble's undercover exploits, and Granelli and Kibble 


complained to Ong that had the other agents reported the 


incident elsewhere. trouble would have resulted. Ong said 
that he knew the identitv of the malefactor and would 
speak to him. 

Ong later introduced the man, identified 


fendant Tom Hom. to Granelli and Kibble and informed 


remainder of 
for brief periods wher 


out of tbe gambling 


A 1 e * 
Fe Howing arrests 


State Prosecutor Maurice Nadjari in 


and Hom refused to deal directiv 


Kibbie and all payments to the Investigators o 
these two defendants were made by Ong. At 


1974 meeting. Ong informed the i! 's tha 


been arrested bv pol 

officers had confessed that v had acc d bribes from 
Ong. On July 18, 1974. the defendants were arrested for 
bribing INS investigators. By t} tiny (;ranelli and 
Kibble had received 36000 fri Jenn ır, 82000 from 


Tom Hom. $6200 from Wor “ah, and 35000 from Albert 


\ 
he ciose of 


Young 

Att 
dismissed the consp 
Young The udge 
motion for a severance 

The making of the p: 
the defendants took tn 
were coerced by 


and had to com 


prevent destructor 


counsel aiso argued 


ifo ctv e 
A ' ( 


the requisite intent io DrIDt 


The Claim of Multiple Conspirac 

Hom contends that Judge Brieant's charge on 
spiracy count failed to indicate satisfactorily that if th« 
jury found multip! nspiracies among the defendants 
rather than a sing e conspiracy as charged in the indict- 
ment, they would have to acquit on the conspiracy count. 
Hom also claims tha: the judge should h: 
participation in one conspiracs of many di 
participation in a single overall conspiracy 
claims to be wholly without merit 

Sufficient evidence was adduced at trial to allow the 
jury to conclude bevond a reasonable doubt that ( Ing, Wah 
and Hom knew of tne existence of other members of a 
joint plan and that each was aware that his arrangements 
vith the investigators had been made in concert with 
arrangements for other cambling house operators.“ see 
United States v. Bernstein. 533 F.2d 775, 793 (2d Cir 
1976): United States v. Manarite, 44 `.о 583. 589 (2d 
Cir.). cert. denied, 404 U.S. 947 (1! 11). Specifically, there 
was testimony that Hom had approached I 
respect to making payments to avoid une 
and had mentioned Ong's name 1, connec on 
payoff scheme. On several occasie s, meetings at which 
payments were made were attende! by more than on 
conspirator, and on other occasions Ong. Wah and Hom 
appeared separately within minutes of each other to pay 
the investigators. A 


4 D 


ter the Maren 1. arrests ov officers 


f 
assigned to Special Prosecutor 
payments for the houses o: 
Not only we | 


iv instructed tne 
be madr and tnat 
proof of separate co! Irá id not support a con 
viction. We therefore find no basis for complaint in the 
instruction 
Youngs Motion for a Severance 
Eight months before the trial began, defendant Young 
moved for a dismissal of the conspiracy count against him 
and a „everance of his case. Young claimed that tran- 
seripts of the tape recorded meetings between various 
defenda~ts and the INS investigators conc'usively demon- 
strated that no conspiracy ever existed among Young and 
his codefendants. Young stressed that the transcripts 
revealed that there was great animosity between him and 
Ong and that each indicated a desire to avoid zny business 
dealings with each other. In particular, several of the 
transcripts contained derogatory comments about Young 
made by Ong. including warnings to Granelli and Kibble 
that Young could not be trusted. Young maintained that if 
the conspiracy charge wa missed, his case should be 
severed to avoid his being unduly prejudiced by a spill- 
over effect of any evidence introduced at tria! of those 
defendants who had participated in the conspiracy. Judge 
Brieant denied Your. s motion on the basis of the govern- 
ment's representations of what it would prove at trial 
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TRANSCRIPT OF INITIAL CONVERSATION BETWEEN 
APPELLANT YOUNG AND GOVERNMENT WITNESSES 
GRANELLI AND KIBBLE (EXHIBIT 10) 
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STATE OF NEW YORK, 


COUNTY OF RICHMOND ss: 


EDWARD BAILEY being duly sworn, deposes and says, that 
à › the action, is over 18 vears of age 


deponent is not a party t 
and resides at 286 Richmond Avenue, Staten Island, М.Ү. 
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